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October 20, 2023 


VIA EMAIL ONLY 

Dr. Brian Smith 

12746 Parkbury Drive 
Orlando, Florida 32828 
Email: briansmithdc@aol.com 


Re: | OCR Complaint No. 04-22-4031 
Dear Dr. Smith: 


On March 28, 2022, the U.S. Department of Education, Office for Civil Rights (OCR) received 
your complaint filed against the Florida Department of Education alleging discrimination on the 
basis of sex. Specifically, you allege the Florida Department of Education discriminates against 
LGBTQ students and families by enforcing Florida’s Parental Rights in Education. For the 
reason explained below, OCR is dismissing your complaint. 


OCR enforces Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §§ 1681 
et seq., 34 C.F.R. Part 106, (Title IX), which prohibit discrimination on the basis of sex in any 
education program or activity receiving Federal financial assistance. As a recipient of Federal 
financial assistance from the Department of Education, the Florida Department of Education is 
subject to Title [IX and to OCR’s jurisdiction. 


Section 110(h) of OCR’s Case Processing Manual provides that OCR may close or dismiss an 
allegation where a class action with the same allegation(s) has been filed against the same 
recipient with state or federal court and the relief sought is the same as would be obtained if 
OCR were to find a violation regarding the allegation(s). 


OCR learned that the same allegation stated in your complaint was filed against the Florida 
Department of Education in the United States District Court for the Northern District of Florida. 
The federal court case is currently on appeal in the U.S. Court of Appeals for the Eleventh 
Circuit. 


Accordingly, OCR is dismissing this complaint under Section 110(h) and will take no further 
action on the complaint. An allegation may be refiled with OCR within 60 days following 
termination of the court proceeding if there has been no decision on the merits or settlement of 
the federal allegation(s). Dismissal with prejudice is considered a decision on the merits. 
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This letter sets forth OCR’s determination in an individual OCR case. This letter is not a formal 
statement of OCR policy and should not be relied upon, cited, or construed as such. OCR’s 
formal policy statements are approved by a duly authorized OCR official and made available to 
the public. OCR would also like to make you aware that individuals who file complaints with 
OCR may have the right to file a private suit in Federal court whether or not OCR finds a 
violation. 


We did not notify the Florida Department of Education of your complaint. Please be advised 
that the Florida Department of Education may not harass, coerce, intimidate, or otherwise 
retaliate against any individual because he or she has filed a complaint or participated in the 
complaint resolution process. If this happens, the individual may file another complaint alleging 
such treatment. 


Under the Freedom of Information Act, it may be necessary to release this document and related 
correspondence and records upon request. If OCR receives such a request, we will seek to 
protect, to the extent provided by law, personally identifiable information that, if released, could 
reasonably be expected to constitute an unwarranted invasion of personal privacy. 


If you have any questions, please contact Lorraine Irier, the OCR Senior Attorney assigned to 
this complaint, at 202-987-1876 or lorraine.irier@ed.gov. 


Sincerely, 

Gey Calloway 
Ebony Calloway 
Compliance Team Leader 


